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A. Introduction 
 

1. This briefing paper is produced to as a supplement to diyLAW’s Memorandum dated 29th March 2018. It 

updates on the continued efforts of diylAW in the area of Personal Guarantees (PGs) and Litigants in 

Persons (LiPS), as well as highlighting the following areas: 

(a)  Focus on litigating in persons in current affairs and academia 
(b)  UK productivity impacts 
(c) diyLAW’s work with CaseLines 

 
 

B. Litigants in Person 
 

2. Kate Leader1 is probably the only academic studying LiPs and recently reconnected with diyLAW. Her 

research on the area will be published in Q3-Q4 of 2018. We believe Kate met with Andrea Dowsett. 

Reconnecting with Kate encouraged us to a re-read Emily Dugan’s emotive article2 about LiPs, which 

demonstrates how the UK treats SME owners representing themselves in PG litigation.  

 

Highlights from this article include the following: 

Issue Impact 

Record 

number of 

people 

representing 

themselves 

in court 

• The Personal Support Unit, which works in 20 courts to provide emotional support and advice for people 
without lawyer, has seen a staggering 520% increase in people going to it for help since 2011. 

• Six years ago the PSU had 200 volunteers helping people on just over 9,000 occasions. In the financial 
year to 2017 more than 700 volunteers helped people on more than 56,000 occasions. This represents 
a quarter of all those who have received help from the PSU since the charity’s foundation 16 years ago. 

• A previously unreported study into litigants in person published earlier this year by the University of 
Birmingham reveals the vast educational gulf between postgraduate qualified lawyers and those 
representing themselves in court. 

Andrew Langdon QC, chair of the Bar Council, summarises the impact: “Barristers regularly see litigants 
in person who have no legal training trying to do the job of qualified lawyers in the midst of difficult 
personal circumstances. It is simply not fair. Not only is there a risk of injustice, litigants in person 
inevitably, and through no fault of their own, cause delays, which of course costs money. They can 
struggle to follow court directions and adhere to court timelines, they might focus on the wrong points or 
misunderstand the law, and they might even have completely the wrong idea as to which legal issues 
are relevant to their case.” 

 

                                                 
1http://www.lse.ac.uk/law/people/phd/kate-leader  
2 2https://www.buzzfeed.com/emilydugan/a-record-number-of-people-are-representing-themselves-
in?utm_term=.nkD7RG1Goy#.kg93Navamz 

http://www.lse.ac.uk/law/people/phd/kate-leader
https://www.buzzfeed.com/emilydugan/a-record-number-of-people-are-representing-themselves-in?utm_term=.nkD7RG1Goy#.kg93Navamz
https://www.buzzfeed.com/emilydugan/a-record-number-of-people-are-representing-themselves-in?utm_term=.nkD7RG1Goy#.kg93Navamz
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C. Comparative analysis   

3. Emily’s article goes on to highlight the further disadvantages of people in litigation who don’t speak 

English stating that only 45% of LiPs said they had understood what was said in court and 22% did 

not have English as a first language. This reminded Jeff Lampert of diyLAW of his litigation in 

Portugal, where he has a vocabulary of 3 words3. This did not stop him bringing an action against 

establishment figures. His experiences in Portugal, where he was encouraged by CMVM to bring this 

action are vastly different from his case being brought in the UK, where the FCA being obstructive.  

4. It would seem the FCA has a great deal to learn from its Portuguese equivalent, comparing the FCA 

(very little support of LiPS)4 & CMVM (offering to help with civil litigation). 

5. Support from the FCA is crucial to the success of this proposal.   

 

D. UK Productivity  

6. The UK productivity figures over the last few years have been very disappointing. 

7. Statistics show the UK doing worse than the rest of the EU since the banking crash of 2008, it does 

not appear to be improving.5 

8. SMEs owners are not borrowing funds to finance research and development, one factor in this is the 

insistence on PGs. Arguably, the lack of secure investment in SMEs, the lack of R&D lead to poor 

productivity. This affects the whole of the UK6. 

 

 

Data extracted on 19 Apr 2018 12:23 UTC (GMT) from OECD.Stat https://stats.oecd.org/Index.aspx?DataSetCode=LEVEL# 

 

 

 

                                                 
3 https://www.diylaw.co/mad-lemmings-blog/2017/11/20/litigation-in-london-v-litigation-in-lisbon 
4 https://static1.squarespace.com/static/59a6784dcd0f685560d9cdae/t/5a8ea48ef9619ab663a5fb0d/1519297679030/greg_choyce_email.pdf. 
5 http://stats.oecd.org/Index.aspx?DataSetCode=PDB_LV 
6 diyLAW & Positive Money`s publication - https://www.diylaw.co/mad-lemmings-blog/2017/11/20/unproductive-smes-personal-
guarantees-and-bonuses. 
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E. Computerised Tribunal Concept 

 

9. The suggestion of the computerised PG Tribunal may go some way to address the vast imbalance 

between an SME owner who signed a PG to improve productivity in his company and the banks with 

unlimited funds available, which call on the SME owners’ PG (frequently incorrectly). 

10. The establishment of a computerised PG Tribunal-concept may go some way to address this vast 

imbalance referred to in Emily’s article. 

11. We suggest a committee should be formed to look at what information that is fed into the computer 

programme in order that the programme may reach a just outcome. We suggest this committee is 

modelled on the committee which recently put forward changes in the disclosure rules7. We suggest 

this committee should be chaired by a former Chancery judge and consists of a professional banker, 

professional regulator, a representative of the FCA, and a representative of a high street bank.  

12. We further suggest that those cases that could not be justly resolved by the existing computerised 

process are referred to the PG Tribunal and the Tribunal`s decision will be fed back into the computer 

programme to establish a new precedent.  

13. diyLAW is engaging with CaseLines to progress this solution. diyLAW will also seek input from 

recipients of this paper and the Memorandum before finalising its presentation to the Ministry of 

Justice. 

                                                 
7 https://www.judiciary.gov.uk/announcements/disclosure-proposed-pilot-scheme-for-the-business-and-property-courts/ 

https://www.judiciary.gov.uk/announcements/disclosure-proposed-pilot-scheme-for-the-business-and-property-courts/

